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IIpaBoBOE peryJiupoBaHHe BCIIOMOTaTeJdbHBIX
pPenpoaAyKTHBHBIX TexHoJoruii B Poccumn:
4TO U3MEHHJIOCH C IPMHATHEM 3aK0HAa 00 oxpaHe 310pOBhA?
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Paccmampueawmes eonpocst npasosozo pezyauposanus 8 Poccuu ecnomozamensiblx penpodyxmuensix mexnoaozuii (BPT)
nocae écmynienus 6 cuay Pedepanrvrozo saxona om 21.11.2011 Ne 323-®3 «O06 ocnosax oxpanwvt 300poebs zpamdan 6 Poccuil-
cxoil Pedepayuu» no cpasHEeHUIO ¢ HOpMamu, delicmeosasuiumu Ao e2o npurnamus. O6ocHOBbIBACMCR 61600 0 MOM, ¥IMO Heobxodu-

MO npuHAmMb omdenvubiil pedepanvrbiii 3axon o BPT.

Knioweswie cnoea: BPT, npaso na npodoasxerue poda, cyppozamnoe Mamepuncmao, GoHOPEmaeo, ycmanosienue npoucxoxcde-

Hua demeit.

Legal regulation of ART in Russia. What has changed after a new law on health protection was adopted?

Svitnev K.

The article analyzes issues of legal regulation of assisted reproductive technologies in Russia after the “Basic law on health
protection of the citizens in the Russian Federation” was adopted in comparison with previous legal norms, a conclusion is

formulated that adoption of a separate federal law on ART.
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q)e,uepa.nhﬁbrﬁ sakoH or 21,11.2011 Ne 323-03
«O0 ocHOBAX OXpaHbI 3/[0POBLS TPakJaH B
Poccuiickoit @egepanun» (ganee — 3axon 06 ox-
paHe 3[0pPOBbLA), BLI3BABIIHNA OKHUBJIEHHYIO AHC-
KyccHI0 B oflecTBe, — HOBBIM 3Tan B Pa3BUTHH
CHCTeMEI 3/ipaBooxpaHeHus B Poccun, cBoero poga
MeINIHHCKAA KOHCTUTYIUS, ONpeeasiionas npa-
Ba ¥ 00A3aHHOCTH KaK Bpadeil, TAK U MAIHEHTOB,
OrpenvHas craTha 3aKoHa 06 OXpaHe 30POBbA
(ct. 55) mocBAIEHA BCIIOMOTATEIbHBIM PEIPOAYE-
THBHBIM TexHosgoruaM (BPT). Dro mpossienue
rocyJapcTBEHHOTO TO/AX0/la, BHUMAHUA rocyjap-
cTBa K nmpobiemMam Jojeil ¢ OrpaHUYeHHBIMH pe-
MNPOAYKTHBHBIMH BO3MOMKHOCTAMH, KOTOPhLIE MO-
IyT CTATH POAUTENAMH JTHIIL IpK nomomu BPT,
Ilo paraeiM BO3, npobsiiema Gecruiogus B Mupe
sarparusaer g0 15% or obuiero uncia cynpyskec-
KHX Iap penpoAyKTHBHOro Boapacral. Pacmpoct-
paHeHue 3abosieBaHWI, MepefalOMINXCA MOJOBEIM
IIyTeM, OrPOMHOE KOJIHYecTBO abopTOB, 94aCcTO MpH-
BOAAINNX K BTOPUYHOMY OecIIOAMIO, NOBBIILIEHHE
CpeIHero BO3pacra BCTYILIeHHA B 6pak — Bce aTo
BaykHelmue GaxkTopsl VBEeJIHUYEHHA IIOKasaTeseit
OecrtopudA. CToJib CTpeMHTENBHBIH PoCT OecIionus
TaK)Ke CBASBLIBAIOT C TEXHOPeHHBIMH (haKTOpamu,
3arpAsHeHHeM OKpy:Kalolleil cpeibl, BO3JAeHCTBH-

€M pPasHoro pojia UaJIy4eHHH, pacTyiuMm norpedie-
HHUEM MeHHO-MOAM(MUIINPOBAHHBIX IPOAYKTOB.

IIpobnema Gecrinoaus 3aTparusaer 0KoJ10 6 MiaH
poccuiickux cemeii. B Pocenn ceituac nopsaxa 4 man
MYJKYUH A 6 MJIH JKeHIIHH HYXXIAIOTCHA B IPHMe-
venun BPT ansa Toro, 4To6e! 3auaTs pebenkaZ.

B nynkTe 1 cT. 55 3akoHa 006 0OXpaHe 340POBbA,
BPT onpegenamoTes KaK MeTO/bI JJedeHUs Gecrio-
AHs, IPH TPUMEHEHHH KOTOPBIX OT/AeJNbHbIE HJIH
BCe 2Tallbl 3a4aTA U PAHHEro pa3BuTHA aMOpHO-
HOB OCYINECTBJISAIOTCA BHE MATEPHHCKOTO Opra-
HHU3MA (B TOM 4YHCJE ¢ HCHOJL30BAHHEM JAOHOD-
CKHX ¥ (MJIHM) KPHOKOHCEPBHUPOBAHHLIX IOJOBBIX
KJIeTOK, TKaHe# pernpoAyKTHBHBIX OPIaHOB ¥ 3M0-
PHOHOB, a TaK’Ke CYPPOraTHOI'O MATEPUHCTBA).

Yo Ke H3MEHHJIOCH IT0 CPABHEHHIO C paHee pe-
rysupoBaBmiumMu BPT OcHoBaMm 3aKoHOJaTeNIb-
cTBa Poceniickoit @enepanmm 06 oxpaHe 310POBbA
rpaxans?

Ilpesxne Bcero, B 3akoHe 00 oxpaHe 3/10POBbA
[IOABHJIACE HOPMA NpAMOro geicreus (m. 3 cr. 55),
3aKperIAoNias PABHOE IPABO POCCHAH HA JOCTYII
K BPT, BKkIouasa cypporaTHoe MaTepMHCTBO, BHE
3aBUCHMOCTH OT CYIIPY3KEeCKOro cTaTyca.

3axkoH 00 oxpaHe 340POBbA YCTAHABIWBAET,
YTO MYKUHHA M JKEeHIIHHA, KAK COCTOAIIHEe, TAK 1

1 Cm.: Mother or nothing: the agony of infertility // Bulletin of the WHO. V. 88. N¢ 12. Dec. 2010. P. 877—953. URL:
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He cocToAnHe B 6pake, MMEIOT IPaBO HA TPUMeHe-
gue BPT npu manuuum oborwogHOro MHGOPMHpPO-
BAHHOT'O NOOPOBOJILHOTO COrJIACMA HA MeAWIIMH-
cKoe BMeraTeabeTBo. OAMHOKAA YKeHIMHA TaKMKe
umeeT npaso Ha npumedHenne BPT npu manwuyum
ee WH(QOPMHUPOBAHHOTO NOGPOBONBHOTO COTJIACHA
HA MEIUIIMHCKOE BMeIIaTelbCTBO.

ITosiBuncs ocobwlil pasaest, MOCBANIEHHBINR CyD-
pOraTHOMY MATEPHHCTBY, IIO3TOMY MHOT'HE T'OBO-
pAT, 4T0 3aK0H 06 OXpaHe 3[0POBbA JIeraJIH30Bas
CyppOraTHOe MATEPHHCTBO B Halleil cTpade. JTo
He Tak. [loHATHe CYppOraTHOTO MAaTEpPHHCTBA
BIIEPBBIE MOSBHJIOCH B POCCHUCKOM 3aKOHOMA-
TenbcTBe eme B 1995 roay, ¢ npuaaTHemM Cemeii-
HOTO Komekca P® m ®enepanbHOrO 3aKOHA OT
15.11.1997 Ne 143-®3 «06 axkTax rpaxaaHcKoOro
COCTOSHHSA » , OTIPEJIEAIINX BHeCcyqeOHbIHA mopsa-
JIOK YCTAHOBJIEHUS NPOMCXOMKJEHHA W perucrpa-
nuu feTeil, pOAUBINNXCA B pe3yJbTaTe IIPHMeHe-
Husa metonos BPT, Bkimiouas u cypporaTHoe Mare-
PUHCTBO.

CypporaTHoe MaTepHHCTBO YIIOMHHAETCA TaK-
e B TekcTe WHCTPYKIIMM 0 MPUMEHEHHIO0 METO-
JIOB BCIIOMOTATEJIbHBIX PENpPOAYKTHBHBIX TEeXHO-
aoruii (mamee — HMHCTPYKIMA), ABIAWIIEHCHA
NpUIoKeHreM K npukasy Munaapasa Poccuu ot
26.02.2003 Nt 67 «O npuMeHEeHUH BCIIOMOTATE b~
HBIX PenpoAyKTHBHBIX TexHomoruii (BPT) B Tepa-
UM MKEHCKOr0 U MY¥KCKOro 0ecIiofus », peryJjin-
PYIOIMM TeXHHUYECKHe ACHEeKThl NpPUMeHeHHu:d
BPT. Bupouem, n. 7 MHCTPYKIHH yCTaHABIMBA-
eT, YTO IIPABOBBLIE ACIEKTHI CYPPOTaTHOro Mare-
PUHCTBA ONIPEAENAIOTCA JeHCTBYIOIUM 3aK0HOAa-
TesbcTBOM Poceuiickoit @emepanuu.

ITyaxr 9 ct. 55 3akoHa 00 oxpaHe 3A0POBBLA
OIpezeNdeT CyPpPoraTHOe MATePHUHCTBO KAK «BhI-
HAINMBAHUE M poxkaeHue pebeHxa (B ToM 4YHcIe
npesxeBpeMeHHBIe POJibl) [10 JOTOBOPY, 3aKIH0Ya-
eMOMY MeIKJy CypporarHoii MaTepbio (JKeHIH-
HOM, BHIHAIIMBAKIIEH IJ10J mOcje epeHoca Io-
HOPCKOro aMOpHMOHA) U HOTEHIMAJIBHBIMH POJAH-
TeJAMH, YbHM IOJIOBBIE KJIETKH HMCIOJIb30BAaJIHCh
JLJIS1 OTLIOAOTBOPEHH A, TMO0 OAUHOKOI KeHIITHHOMA,
JIJIAA KOTOPHIX BHIHAIMMBAHHE M POXKJaeHHe pebeHKa
HEBO3MOYKHO 10 MeAMIMHCKUM [IOKA3AHUAM» .

Bnepssie B 0Te4YeCTBEHHOM NMPaKTHKE 3aKOHO-
JlaTeJbHO 3aKperieHo Tpebopanue 0643aTeILHOIO
3aKJIIOYeHUA JOr0BOPA MEXKAY POAUTENIAMH — 3a-
KAa3uMKaMM MpPOrpaMMbl CYppOTaTHOT'O MaTepHH-
eTBAa W cypporaTHoif matepsio. IIpaBna, norosop
3TOT MO-IIPe}KHEeMY He MoykeT 006s3aTh cypporar-
HYI0 MAThH NEepeAaTh BBIHOIMIEHHOrO e pebeHKa
ero pPOAHMTENAM H JIHIIL PEryJMpyeT ajaropuTMm
OCYIIeCTBJIEHHA IIPOrPaMMbl CYpPPOraTHOrO MaTe-
PHHCTBA, IpaBa W 00A3aHHOCTH CTOPOH, PABHO
KAaK M UX (PMHAHCOBYIO OTBETCTBEHHOCTH IPH HA-
CTYTLJIEHUH TeX WX WHBIX 00CTOATENBCTB.

HecomuenHbIM 10coM 3akoHa 06 oxpaHe 3710~
POBBbsi ABJIAETCH TO, YTO HAKOHEI-TO MOABHJIACH
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ocobasi HOpMA TPAMOro AeHCTBHA, OXHO3HAYHO
YCTAHABJIMBAKWIIAA, YTO HaIu4Yue Opaka He ABIA-
erca 06s3aTeNbHBIM YCIOBHEM A YYaCTHSA B
nporpaMme CypporaTHOTO MaTepuHCTBa. UT06HI
n36eaTh ABYCMBICIEHHOCTH, 3AKOHOAATENH elle
pas NOATBEPAHJIH TO, 9TO, B IPHHIIHIIE, H TAK CJIe-
JOBAJIO M3 YKe CYIIEeCTBYIOIHX IPABOBBIX HOPM,
B YACTHOCTH, U3 cT. 35 OCHOB 3aKOHOJATENILCTBA
Poccuiickoit @esepanum 06 oxpaHe 3J0POBbLA
rpasK/aaH.

Teneps mapsl, He cocTofAlHe B OPHIIHATHEHO
saperucTpupoBaHHoM Gpake, a Tak:Ke OTZHHOKHE
JKEeHINUHBI — NALMEHTKH KJIMHHUK PerpoAyKIHNA
MOTYT He BOATBCSH, YTO HM OTKAXKYT B PeaIN3auu
IpOrpaMMEl CYPPOTATHOTO MAaTepPHHCTBA, & NpPH
perucTpamuy HX HOBODOXKJEHHBIX BO3HHKHYT
npobiaemMsl, KaKk 9To 4acTo GbIBaIO paHee.

Knuaukn penpoayknumm B Pocemm aelicTeu-
TeJBbHO TPEANOYHUTANH OTKA3BIBATH OJMHOKHM
JKEeHIMHHAM B PEaJM3aluy MPOrPAMM CYPPOrar-
HOTo MaTepuHCTBa. THNINYHBIM ABAAETCHA IPHMED
47-neTHe# POCCHAHKHN, KOTOPYIO B TedeHue 15 ner
HECKOJbKO MOCKOBCKHX KJIWHHMK HACTOHYHMBO H
HebecKOpbLICTHO, HO Oeaycrnemnino jednaun ot Hec-
I0AWUs, OTKA3bIBAs B IepeHoce ee dMOPHOHOB
CyppPOraTHOI MaTepH IO TeM IIPEJIOTOM, UTO 3TO
AK0OBI BampemieHo 3akoHOM. [lonyvaercs, 4TO
JKEeHIHHY ImomnpocTy obMaryau m obobpanu, au-
IIMB BO3MOYXHOCTH MMeTh COOCTBEHHOI'O I'eHeTH-
YeCcKH pogHOro pebeHKa, moxka aTo ObLI10 (husuyec-
KH Bo3aMmoxkHO. Ceifuac oHa peanuayeT nporpaMmy
CYpPPOraTHOTO MATEPHHCTBA ¢ JOHOPCKHM aMOpHo-
HOM, & BeJlb POJHLIE eil 10 KPOBH AETH yiKe MOTJIH
6Bl 3aKAHYUBATE IITKOJIY. ‘

Henonpoussogurenu xe 3AI'Cos cumranm,
YTO IPOrpaMMBI CYPPOraTHOTO MATEPHUHCTBA B Ha-
meil cTpaHe AOCTYNHBI JIMIIB JUIA CYHNPYMKECKHX
nap, ¥ ¢ yopcTBOM, JOCTOHHBIM JIYYIIEro IpuMe-
HEeHH#A, OTKA3bIBAJIH OAWHOKUM 3adBHUTEIbHHUIAM
B PErHCTPAIlMH UX CYPPOTaTHBIX eTeil, Ha Joarue
MeCHIbI 3aBHCABIINX B IPABOBOM BakyyMe. Bmec-
TO TOro 4To0bl HAHYUTH CBOMX MAJILIIIEH, MaMbl
BHIHYK/AeHbl OBLIM XOAUTH II0 cyjgaM, A00MBasAch
pemenus 00 mX permcrpanmuu. B poccHiickux
CMMH se pas mosiBasAjack WHGOPMAUA 0 Moa06-
HBIX CJIy4YasX, B YACTHOCTH 00 MCTOPHAX meTep-
6ypixenkn Haransn KnumoBoit 1 mockBruku Jla-
mapsl Kesemeroii, OZMHOKHMX KEHIHUH, IOCIe
CMEpPTH CBOMX eJIWHCTBEHHBIX CBIHOBEH NIPH MOMO-
¥ [POrpaMM CYPPOraTHOrO MaTePHHCTBA BOC-
CO3IaBIIMX CBOHM CEMBbH M CTABIINX MaMaMH-0a-
oymxamu. KnuMosa cpasy e gobunack cipaBef-
ausoctn — orka3d 3AI'Ca B permcrpamuu OGnLn
NPU3HAH He3aKOHHBIM. A 4YeTBepo AeTeii-BHYKOB
Jlamapsl Kenemesoii, crasmieil mepBoil MHOTOZET-
HO# cypporaTHoii Mamoil m 6abymkoil ogHOBpe-
MeHHO, 6e3 ee BefoMa M coriacusa OBLIN 3aperucT-
PHUDOBaHLI CHPOTAMH — € IPOYEPKAMH BMECTO
uMeH poaureneii. YuHOBHEKH npegnaraioT Kene-




